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WHEREAS, the City Plan and Zoning Commission has advised that at a public
hearing held on August 15, 2013, its members voted 10-0 in support of a motion to
recommend APPROVAL of a request from Kum & Go, LC (developer) represented by
Nick Halfhill (officer) to rezone property located at 1300, 1310, and 1330 Keosauqua
Way from “C-2" General Retail and Highway Oriented Commercial District to “PUD”
Planned Unit Development District; and

WHEREAS, a motion was made to recommend APPROVAL of the proposed
Kum & Go #536 PUD Conceptual Pian, subject to the following conditions:

1) The applicant shall participate in their fair share of a traffic signal if warranted.

2) Revision to the canopy design so that columns on all canopies will be clad in
masonry material to match the primary convenience store. The expansive length of
the proposed canopy shall be broken up into multiple structures or articulated using
a variation in height for multiple segments.

3) Revision to indicate locations for outdoor and seasonal display.

4) Revision to indicate extension of the perimeter landscaping theme to areas
adjoining the existing print shop site in Area “B” along with an enhanced low level
landscaping feature designed for the northeast corner of the site.

5) Provision of the following notes on the Conceptual Plan:
a. Increase minimum building setback to 25 feet.

b. Any sale of wine and/or beer shall be in accordance with the proper
license obtained through the Office of the City Clerk as approved by the City
Council.

C. Any sale of wine, and/or beer is subject fo

(1)  Any parking area provided for the use of customers of the business
shall be illuminated at an intensity of at least one footcandle of light on the
parking surface at all times. The entire site shall be landscaped and
illuminated so as to minimize hiding places for possible criminal activity.

(2)  The business shall comply with article IV of chapter 42 of the City
Code pertaining to noise control. The business shall have no outside
speakers or amplified sound except when used in compliance with a type
E sound permit.

(3)  Any such business must comply with the following requirements:

(a) Have more than one employee on duty at all times the business is
open to the public.
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(b) Conspicuously post 24-hour contact information for a manager or
owner of the business near the main public entrances.

(c) Institute a strict no loitering policy, conspicuously post one or more
"No Loitering" signs, and cooperate with police in addressing loitering
on the premises.

(d) Not dispense alcoholic beverages from a drive-through or exterior
window.

(4) Litter and trash receptacles shall be located at convenient locations
inside and outside the premises, and operators of such business shall
remove all trash and debris from the premises and adjoining public areas
on a daily basis.

d. The PUD Conceptual Plan shall be subject to a legislative amendment to
preclude the sale of wine and beer if the Zoning Enforcement Officer determines that
the operation of the business becomes a nuisance or exhibits a pattern of violating
the conditions of approval; and

WHEREAS, said motion FAILED by a 5-5 vote; and

WHEREAS, Cify Plan and Zoning Commission subsequently voted 6-3-1 to
recommend APPROVAL of the proposed Kum & Go #5636 PUD Conceptual Plan,
subject to the following conditions:

1) The applicant shall participate in their fair share of a traffic signal if warranted.
2) No beer and wine sales shall be permitted on the premises.

3) Revision to the canopy design so that columns on all canopies will be clad in
masonry material to match the primary convenience store. The expansive length of
the proposed canopy shall be broken up into multiple structures or articulated using
a variation in height for multiple segments.

4) Revision to indicate locations for outdoor and seasonal display.

5) Revision to indicate extension of the perimeter landscaping theme to areas
adjoining the existing print shop site in Area “B” along with an enhanced low level
landscaping feature designed for the northeast corner of the site.

6) Provision of the following notes on the Conceptual Plan:
a. Increase minimum building setback to 25 feet.; and
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WHEREAS, the subject property is owned by Noel Chladek and David Hott and
the City of Des Moines and is more specifically described as follows:

PLANNED UNIT DEVELOPMENT (PUD) PROPERTY DESCRIPTION:

PARCEL A:

PARCEL “A”, BEING ALL OF LOT 10, ALL OF LOT 14, AND THAT PART OF 13,
LYING SOUTH AND EAST OF A LINE DESCRIBED AS BEGINNING AT A POINT
THAT IS 80.76 FEET NORTHWESTERLY OF THE SOUTHWEST CORNER OF
SAID LOT 13; THENCE N49°28'E, 94.72 FEET TO THE SOUTHWEST CORNER
OF SAID LOT 10, ALL IN OAKRIDGE PLAT 1, AN OFFICIAL PLAT IN THE CITY
OF DES MOINES, POLK COUNTY, IOWA.

AND
PARCEL B:

PARCEL “B”, BEING ALL OF LOTS 15, 16, 17, 18, AND 19, ALL IN OAKRIDGE
PLAT 1, AN OFFICIAL PLAT IN THE CITY OF DES MOINES, POLK COUNTY,
IOWA.

AND

THE LAND REFERRED TO IS SITUATED IN THE STATE OF IOWA, COUNTY OF
POLK AND IS DESCRIBED AS FOLLOWS:

ALL OF LOTS 11 AND 12 AND THAT PART OF LOTS 9 AND 13 IN OAKRIDGE
PLAT NO. 1, AN OFFICIAL PLAT, NOW INCLUDED IN AND FORMING A PART
OF THE CITY OF DES MOINES, IOWA, HAVING A BOUNDARY DESCRIBED AS:
BEGINNING AT A POINT ON THE SOUTH LINE OF KEOSAUQUA WAY, WHICH
IS THE NE CORNER OF SAID LOT 9, THENCE SOUTHERLY ALONG THE EAST
LINE OF SAID LOT 9, WHICH HAS A BEARING OF S00°54'E, A DISTANCE OF
4150 FEET TO THE SE CORNER OF SAID LOT 9; THENCE ALONG A
STRAIGHT LINE HAVING A BEARING OF S48°56'W, A DISTANCE OF 9261 R
(94.72 M) FEET TO THE NE LINE OF SAID LOT 12; THENCE SOUTHEASTERLY
ALONG SAID NE LINE OF SAID LOT 12, WHICH HAS A BEARING OF S46°34'E, A
DISTANCE OF 80.76 FEET TO THE EASTERLY CORNER OF SAID LOT 12;
THENCE SOUTHWESTERLY ALONG THE SE LINE OF SAID LOT 12, WHICH
HAS A BEARING OF S43°26'W, A DISTANCE OF 96.67 FEET TO THE
SOUTHERLY CORNER OF SAID LOT 12; THENCE NORTHWESTERLY ALONG
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THE SW LINE OF SAID LOT 12 AND SAID LOT 11, WHICH HAS A BEARING OF
N46°34'W, A DISTANCE OF 202.58 FEET TO THE WESTERLY CORNER OF SAID
LOT 11; THENCE NORTHEASTERLY ALONG THE NW LINE OF SAID LOT 11
AND SAID NW LINE PROJECTED NORTHEASTERLY, WHICH HAS BEARING OF
N43°26'E, A DISTANCE OF 228.33 FEET TO THE NE LINE OF SAID LOT 9,
THENCE SOUTHEASTERLY ALONG SAID NE LINE OF SAID LOT 9, WHICH HAS
A BEARING OF S41°04'E, A DISTANCE OF 102.12 FEET TO THE POINT OF
BEGINNING.

AND

A PART OF LOTS A AND B, OAKRIDGE PLAT NO. 1, AN OFFICIAL PLAT, ALL
NOW INCLUDED IN, FORMING A PART OF THE CITY OF DES MOINES, POLK
COUNTY, IOWA AND MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE EAST CORNER OF LOT 19, SAID OAKRIDGE PLAT NO. 1,
SAID POINT BEING ON THE WESTERLY LINE OF SAID LOT A; THENCE NORTH
41° (DEGREES) 11' (MINUTES) 55" (SECONDS) WEST ALONG SAID WESTERLY
LINE OF LOT A, A DISTANCE OF 473.00 FEET; THENCE NORTH 43°29'14"
EAST, 1.82 FEET, THENCE SOUTH 41°06'47" EAST, 477.47 FEET; THENCE
SOUTH 46°39'16" WEST, 2.79 FEET, THENCE SOUTH 39°28'52" EAST, 6.92
FEET, THENCE SOUTHWESTERLY ALONG A CURVE CONCAVE
NORTHWESTERLY WHOSE RADIUS IS 26.31 FEET, WHOSE ARC LENGTH IS
19.08 FEET AND WHOSE CHORD BEARS SOUTH 08°27'04" WEST, 18.67 FEET,;
THENCE NORTH 89°24'08" WEST, 36.83 FEET TO THE SOUTHERLY CORNER
OF SAID LOT 19; THENCE NORTH 50°18'28" EAST ALONG THE SOUTHERLY
LINE OF SAID LOT 19, A DISTANCE OF 43.60 FEET TO THE POINT OF
BEGINNING AND CONTAINING 0.03 ACRE (1301 SQUARE FEET).

PROPERTY IS SUBJECT TO ANY AND ALL EASEMENTS OF RECORD.

NOW THEREFORE, BE IT RESOLVED, by the City Council of the City of Des Moines,
lowa, as follows: ‘

1. That the meeting of the City Council at which the proposed rezoning is to be
considered shall be held in the Council Chambers, City Hall, Des Moines, lowa at
5:00 p.m. on September 9, 2013, at which time the City Council will hear both those
who oppose and those who favor the proposal.
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Date __ August 26, 2013

2. That the City Clerk is hereby authorized and directed to cause notice of said
proposal in the accompanying form to be given by publication once, not less than
seven (7) days and not more than twenty (20) days before the date of hearing, all as
specified in Section 362.3 and Section 414.4 of the lowa Code.

Moved by / 77M /ﬁg%@/} to adopt.
i/l

FORM APPROVED:

Wz,

Mich¥el F. Kelley/

Assistant City Attorney (ZON2013-00110)
COUNCIL ACTION | YEAS | NAYS | PASS | ABSENT CERTIFICATE
COWNIE v
COLEMAN v I, DIANE RAUH, City Clerk of said City hereby
GRIESS v certify that at a meeting of the City Council of
said City of Des Moines, held on the above date,
HENSLEY o among other proceedings the above was adopted.
MAHAFFEY v
MEYER v IN WITNESS WHEREOF, 1 have hereunto set my
- hand and affixed my seal the day and year first
MOORE v above written,
TOTAL /,
MOTION CARRIED I APPROVED
Mayor City Clerk
[ 4




