
Roll Call Number Agenda Item Number

Q)6

Date December 18. 2023

RECEIVE AND FILE COMMUNICATION FROM THE PLAN AND ZONING COMMISSION
REGARDING REQUEST FROIVI 1435 MULBERRY, LLC (OWNER), REPRESENTED BY ANDREW

JUIRIS (OFFICER), FOR VACATION OF SUBSURFACE MGHTS WITHIN THE MULBERRY STREET
RIGHT-OF-WAY ADJOINING PROPERTY AT 1435 MULBERRY STREET

WHEREAS, the City Plan and Zoning Commission has advised that at a public hearing held on December
7, 2023, its members voted 13-0 to recommend APPROVAL of a request from 1435 Mulberry, LLC
(Owner), represented by Andrew Juiris (Officer) for vacation of approximately 1,444 square feet of
subsurface rights within the Mulberry Street right-of-way adjoining property at 1435 Mulberry Street, to
allow the encroachment of proposed building footings, subject to the reservation of any necessary

easements for any existing utilities until such time that they are abandoned or relocated at the applicant's

expense.

MOVED by to receive and file the attached communication from the Plan and

Zoning Commission, and refer to the Engineering Department, Real Estate Division.

SECOND BY

APPROVED AS TO FORM:

/s/ChasM. Cahill
Chas M. Cahill
Assistant City Attorney (ROWV-2023-000019)
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CERTIFICATE

I, Laura Baumgartner, City Clerk of said City
hereby certify that at a meeting of the City Council
of said City of Des Moines, held on the above date,
among other proceedings the above was adopted.

IN WITNESS WHEREOF, I have hereunto set my
hand and affixed my seal the day and year first
above written.

City Clerk
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Communication from the City Plan and Zoning Commission advising that at their

December 7, 2023 meeting, the following action was taken regarding a request from 1435

Mulberry, LLC (owner), represented by Andrew Juiris (officer), for vacation of
approximately 1,444 square feet of subsurface rights within the Mulberry Street right-of-

way adjoining property at 1435 Mulberry Street, to allow the encroachment of proposed

building footings.

COMMISSION RECOMMENDATION:

After public hearing, the members voted 13-0 as follows.

Commission Action: Yes Navs Pass Abstain Absent
Francis Boggus
Leah Rudolphi
Abby Chungath
Kayla Berkson
Chris Draper
Laura Kessel

Todd Garner
Johnny Alcivar
Justyn Lewis
Carolyn Jenison
William Page
Andrew Lorentzen

Emily Webb
Katie Gillette
Rick Trower

x
x
x
x
x
x
x
x
x
x
x
x

x

x
x

APPROVAL of the requested vacation ofsubsurface rights.

STAFF RECOMMENDATION TO THE P&Z COMMISSION

Staff recommends approval of the requested vacation ofsubsurface rights.

STAFF REPORT TO THE PLANNING COMMISSION

I. GENERAL INFORMATION
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1. Purpose of Request: The proposed vacation of subsurface rights is being requested
to allow the encroachment of the footings of a proposed new multiple household
residential building. The applicant is proposing to demolish the existing building and
construct a new 7-story apartment building with approximately 140 dwelling units and
two levels of structured parking.

2. Size of Site: The requested vacation area measures 3.75 feet by 385 feet (1 ,443.75
square feet).

3. Existing Zoning (site): "DX2" Downtown District.

4. Existing Land Use (site): The subject area proposed to be vacated is located within
the Mulberry Street right-of-way. The adjoining site consists of a parcel with an existing
office building and surface parking lot.

5. Adjacent Land Use and Zoning:

North - "DX2", Uses are a commercial building and multiple household residential

building.

South - "DX2", Uses are Central Iowa Shelter and Services building.

East- "DX2", Uses are surface parking lot.

West- "ROW, "DX2", Uses are Falcon Street right-of-way and an undeveloped

parcel.

6. General Neighborhood/Area Land Uses: The subject site is located east of the
intersection of Mulberry Street and 15th Street. The area is in the core of downtown and
in proximity to the ML King Jr Parkway corridor. Uses in the area are downtown
focused and include a mix of residential, commercial, offices, hospitality and
recreational amenities.

7. Applicable Recognized Neighborhood(s): The subject property is in the Downtown
Des Moines Neighborhood. The neighborhood associations were notified of the public
hearing byemailing of the Preliminary Agenda on November 17, 2023 and Final
Agenda on December 1, 2023. Additionally, separate notifications of the hearing for
this specific item were mailed on November 27, 2023 (10 days prior to the public
hearing) to the primary titleholder on file with the Polk County Assessor for each
property adjacent to the request right-of-way.

All agendas are mailed to the primary contact person designated to the City of Des
Moines Neighborhood Services Department by the recognized neighborhood
association. The Downtown Des Moines Neighborhood Association mailings were sent
to Brandon Brown, 120 Southwest 5th Street, Unit 101, Des Moines, IA 50309.

8. Relevant Zoning History: NA.

9. PlanDSM: Creating Our Tomorrow Land Use Plan Designation: Downtown Mixed
Use.

10. Applicable Regulations: Taking into consideration the criteria set forth in Chapter 18B
of the Iowa Code, the Commission reviews all proposals to vacate land dedicated for a
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^
specific public purpose, such as for streets and parks, to determine whether the land is
still needed for such purpose or may be released (vacated) for other use. The
recommendation of the Commission is forwarded to the City Council.

II. ADDITIONAL APPLICABLE INFORMATION

1. Utilities: Existing utilities have been identified within the Mulberry Street right-of-way.
Easements must be reserved for any existing utilities until such time that they are
abandoned or relocated at the applicant's expense.

2. Traffic/Access: The requested vacation would not negatively impact access to private
properties or traffic patterns.

SUMMARY OF DISCUSSION

Abby Chungath asked if any member of the public or commission desired to speak on the
item. No one requested to speak.

COMMISSION ACTION:

Carolyn Jenison made a motion for approval of the requested vacation of subsurface
rights.

TH^VOTE: 13-0

Respectfully submitted,

,^ / ^ ^ -''

Jason Van Essen, AICP
Planning & Urban Design Administrator
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VACATION EXHIBIT
SUBSURFACE ENCROACHMENTS

LOT 11

VACATED ALLEY

^
0:
Q

0
u
-J

s

LOT 10

BLOCK 39
J. LYON'2 ADDITION

TO FORT DES MOINES

LOT 9

VACATED ALLEY

LOT 8

LOT 7 P.O.B.

REFERENCE SURVEY
BK 19373, PG 906

-S15-50'12"E
3.75'

00
in
00
ro

^II0)
p Lo
r̂^ >~
w ^

fS
Lu
QQ
~J
:5

DESCRIPTION OF RIGHT-OF-WAY TO BE VACATED
A 3.75 feet wide strip of Mulberry Street right-of-way
lying South of and adjoining the following described
property:

Lot Four (4) in KEENE AND POINDEXTER'S OFFICIAL
PLAT, and that part of vacated West 14th Street
adjoining said Lot 4 on the West, now included in and
forming a part of the City of Des Moines, Polk County,
Iowa.
AND
Lots Seven (7), Eight (8), Nine (9), Ten (10) and Eleven
(11) in Block Thirty-nine (39) in J. LYON'S ADDITION TO
FORT DES MOINES, an Official Plat, now included in and
forming a part of the City of Des Moines, Polk County,
Iowa.

AND
All that part of the vacated 16.5 foot wide North-South
alley that lies East of and adjoining to the East line of
Lot 8; and also all that part of the vacated 16.5 foot
wide North-South alley that lies East of and adjoining
the East line of Lot 10; all in Block 39 in J. LYON'S
ADDITION TO FORT DES MOINE5, an Official Plat, now
included in and forming a part of the City of Des
Moines, Polk County, Iowa (Both vacated by Ordinance
No. 8066, enacted October 5, 1970),

Said strip of right-of-way being more particularly
described as follows:

Commencing at the Southwest comer of said Lot 7 in
Block 39 of J. Lyon's Addition to Fort Des Moines on the
North right-of-way line of Mulberry Street; thence North
74'(degrees) O9'(minutes) 48"(seconds) East, 47.00 feet
along the North right-of-way line of said Mulberry Street
to the Point of Beginning; thence continuing North
74'09'48" East, 385.00 feet along the North right-of-way
line of said Mulberry Street; thence South 15'50'12" East,
3.75 feet; thence South 74'09'48" West, 385.00 feet;
thence North 15-50'12" West, 3.75 feet to the point of
beginning.

Containing 1,444 square feet, more or less.

100

FALCON DRIVE

N15-50'12"W
3.75'

-N74-09'48"E
47.00'

I
-SW CORNER
LOT 7
BLOCK 39, LYON'S ADD.

Scale: 1" = 50'

Engineering Resource Group, Inc.
2413 GRAND AVENUE

DES MOINES, IOWA 50312
(515) 288-4823

VACATION EXHIBIT
DATE: 10/30/2023

DWG: 22-104-EASE.DWG

PROJ. NO.:

22-104
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