
Roll Call Number "••'•"•TT"

Date -May22,2Q23,

RECEIVE AND FILE COMMUNICATION FROM THE PLAN AND ZONING
COMMISSION REGARDING PRELIMINARY PLAT "HABITAT - E 46TH STREET"

ON PROPERTY LOCATED AT 4320 E. 46TH STREET

WHEREAS, on April 20, 2023, the City ofDes Moines Plan and Zoning Commission voted 11-0 to
APPROVE a request from Greater Des Moines Habitat of Humanity (owner), represented by Ryan
Doyle (officer), for Preliminary Plat "Habitat - E 46th Street" on property located at 4320 E. 46th Street,

to allow subdivision and development of approximately 4.2 acres with fifteen (15) residential lots

accessible, subject to the condition that a sewer easement be provided within the lots to ensure future

development upon the parcel to the south (Parcel #792321278015) could connect to the sanitary sewer

within the proposed cul-de-sac; and

WHEREAS, the final subdivision plat will be submitted for City Council approval when completed.

NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City ofDes Moines, Iowa,
that the attached communication from the City Plan and Zoning Commission is hereby received and
filed.

MOVED BY to receive and file. SECOND BY

FORM APPROVED:

/s/ Chas M. Cahill
Chas M. Cahill
Assistant City Attorney (PLAT-2023-000005)

COUNCIL ACTION
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]
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CERTIFICATE

I, LAURA BAUMGARTNER, City Clerk of said
City hereby certify that at a meeting of the City
Council of said City of Des Moines, held on the
above date, among other proceedings the above

was adopted.

IN WITNESS WHEREOF, I have hereunto set my
hand and affixed my seal the day and year first
above written.

City Clerk
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Communication from the City Plan and Zoning Commission advising that at their April 20,

2023 meeting, the following action was taken regarding a request from Greater Des

Moines Habitat for Humanity (owner), represented by Ryan Doyle (officer), regarding
property located at 4320 East 46th Street, for the following:

A) Review and approval of a Preliminary Plat "Habitat - E 46th Development" to allow

for development of fifteen (15) one-household residential lots.

B) Review and approval of a Type 2 Design Alternative in accordance with City Code
Sections 135-9.2AA.2 and 135 9.3.1.B, to waive public sidewalk along the east

frontage of Lot 15 and Outlot Y, as defined in the above referenced preliminary plat,

where required per City Code Section 135 8.5.2.A. (Withdrawn by Applicant)

COMMISSION RECOMMENDATION:

After public hearing, the members voted 11-0 as follows.

Commission Action; Yes Nays Pass Abstain Absent
Francis Boggus
Dan Drendel
Leah Rudolph!
Carol Maher
Abby Chungath
Kayla Berkson
Chris Draper
Todd Garner
Johnny Alcivar
Justyn Lewis
Carolyn Jenison
William Page
Andrew Lorentzen
Emily Webb
Katie Gillette

x
x
x
x
x
x
x

x
x
x
x

x
x

x
x

APPROVAL of the Preliminary Plat "Habitat - E 46th Development," subject to the
condition that a sewer easement be provided within the lots ensure future development
upon the parcel to the south (Parcel #792321278015) could connect to the sanitary sewer
within the proposed cul-de-sac.
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STAFF RECOMMENDATION TO THE P&Z COMMISSION

A) Staff recommends approval of the Preliminary Plat "Habitat - E 46th Development,"
subject to the condition that a street stub connection be provided to the parcel to the
southwest (Parcel #792321278015).

STAFF REPORT TO THE PLANNING COMMISSION

I. GENERAL INFORMATION

1. Purpose of Request: The applicant is proposing to subdivide a parcel into fifteen (15)
one-household residential lots and two (2) oullots.

2. Size of Site: 4.2 acres.

3. Existing Zoning (site): "N2b" Neighborhood District.

4. Existing Land Use (site): An undeveloped parcel.

5. Adjacent Land Use and Zoning:

North - "MX3" and "N2b"; Uses are an undeveloped parcel and one-household

dwelling units.

South - "N2b"; Uses are an undeveloped parcel and one-household dwelling units.

East - "P2"; Uses are a community school and East 46th Street.

West - "MX3" and "N2b"; Uses are commercial and one-household dwelling units.

6. General Neighborhood/Area Land Uses: The subject site is located along the west
side of East 46th Street just south of the Hubbell Avenue intersection. The East 46th
Street corridor contains primarily one-household residential uses, as well as a
community school and religious assembly. Undeveloped parcels and one-household
residential uses largely define areas adjacent to the corridor in this area of the City.

7. Applicable Recognized Neighborhood(s): The subject property is not located within
a recognized neighborhood association. All neighborhood associations were notified of
the Commission meeting by emailing of the Preliminary Agenda on March 31,2023
and emaiting of the Final Agenda on April 14, 2023. Notifications of the hearing for this
specific item were mailed on April 10, 2023 (10 days prior to the public hearing) to the
primary titleholder on file with the Polk County Assessor for each property within 250
feet of the site.

All agendas and notices are mailed to the primary contact(s) designated by the
recognized neighborhood association to the City of Des Moines Neighborhood
Development Division.

8. Relevant Zoning History: None.

9. PlanDSM Land Use Plan Designation: Low Density Residential.
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lO.Applicable Regulations: Taking into consideration the criteria set forth in Chapter 18B
of the Iowa Code, the Commission shall determine if such Preliminary Plat conforms to
the standards and requirements outlined in Chapter 354 of the Iowa Code, and the City
Subdivision Ordinance and shall approve, conditionally approve or reject such plat
within 45 days after the date of submission to the City Permit and Development Center.
Unless the applicant agrees in writing to an extension of time, the Preliminary Plat shall
be deemed approved if the Commission does not act within such 45-day period. The
Commission's action for approval or conditional approval shall be null and void unless
the final plat is submitted to the City Permit and Development Center within 270 days
after the date of such action; provided, however, that the Permit and Development
Administrator may grant, upon written request of the applicant, up to a 90-day
extension forsubmittal of the final plat to the City Permit and Development Center.

Pursuant to Section 135-9.1.1.B of the Planning and Design Ordinance, the site plan
review requirements of Chapter 135 are designed to ensure the orderly and
harmonious development of property in a manner that shall:

• Promote the most beneficial relation between present and proposed future uses
of land and the present and proposed future circulation of traffic throughout the
city;

• Permit present development of property commensurate with fair and orderly
planning for future development of other properties in the various areas of the
city with respect to the availability and capacity, present and foreseeable, of
public facilities and services. The factors to be considered in arriving at a
conclusion concerning proposed present development of property shall include
the following:

> The maximum population density for the proposed development, the
proposed density of use, and consideration of the effect the proposal will
have on the capacity of existing water and sanitary sewer lines to the end
that existing systems will not become overloaded or capacity so substantially
decreased that site use will inhibit or preclude planned future development;

> Zoning restrictions at the time of the proposal;

• The city's comprehensive plan;

• The city's plans for future construction and provision for public facilities and
services; and

• The facilities and services already available to the area which will be affected by
the proposed site use;

• Encourage adequate provision for surface and subsurface drainage, in order to
ensure that future development and other properties in various areas of the city
will not be adversely affected;
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• Provide suitable screening of parking, truck loading, refuse and recycling
disposal, and outdoor storage areas from adjacent residential districts;

• Encourage the preservation of canopied areas and mature trees and require
mitigation for the removal of trees; and

• Consider the smart planning principles set forth in Iowa Code Chapter 18B.

Based on Chapter Section 135-9.2.4 and 135-9.3.1.B of the Planning and Design
Ordinance, Type 2 Design Alternatives are to be considered by the Plan and Zoning
Commission after a public hearing whereby the following criteria are considered:

• The design alternative provisions of Section 135-9.2.4 are intended to authorize
the granting of relief from strict compliance with the regulations of this chapter
as part of the site plan or alternate design documentation review process when
specific site features or characteristics of the subject property, including the
presence of existing buildings, creates conditions that make strict compliance
with applicable regulations impractical or undesirable. The design alternative
provisions are also intended to recognize that alternative design solutions may
result in equal or better implementation of the regulation's intended purpose and
greater consistency with the comprehensive plan.

• Consideration of requested design alternatives through the administrative and
public hearing review processes will be evaluated on the merits of the applicable
request and independently of prior requests from the same applicant, and may
include the following criteria:

> An evaluation of the character of the surrounding neighborhood, such as:

o Whether at least 50% of the developed lots within 250 feet of the subject
property are designed and constructed consistently with the requested
design alternative(s); and

o Whether the directly adjoining developed lots are designed and
constructed consistently with the requested design altemative(s);

• For purposes of this subsection, if the lots that exist within 250 feet of the
subject property are undeveloped, then the neighborhood character
determination will be based upon the assumption that such lots, as if
developed, comply with the applicable requirements of this chapter for which a
design alternative(s) has been requested;

> The totality of the number and extent of design alternatives requested
compared to the requirements of this chapter for each site plan or alternate
design documentation reviewed;

> Whether the requested design alternative(s) is consistent with all relevant
purpose and intent statements of this design ordinance and with the general
purpose and intent of the comprehensive plan;
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> Whether the requested design alternative(s) will have a substantial or undue
adverse effect upon adjacent property, the character of the surrounding area
or the public health, safety and general welfare;

> Whether any adverse impacts resulting from the requested design
alternative(s) will be mitigated to the maximum extent feasible; and

> Other factors determined relevant by the Development Services director,
Plan and Zoning commission, or City Council as applicable.

II. ADDITIONAL APPLICABLE INFORMATION

1. Site Conditions and Layout: The subject property is a mix of wooded and scrub
areas that are in an undeveloped condition. The site's stormwater management
detention basin would be located in the northwest corner of the site to take advantage
of the site's topography. Sanitary sewer service is currently proposed to be extended
from the north along East 46th Street to the proposed development. The adjacent
2.863-acre parcel to the southwest is also in an undeveloped condition.

Planning, Traffic and Transportation, as well as Fire Department staff support through
streets over cul-de-sacs for street connectivity and eliminating potential complications
for emergency vehicle access. Additionally, public access to the school should be
considered when evaluating future development potential of the adjacent undeveloped
parcel of land and its connection to the surrounding neighborhood.

Allowing the currently proposed development concept would eliminate the potential
connectivity to the adjacent undeveloped parcel to the southwest. Additionally, as
sanitary sewer is being extended from the north for the proposed development,
extending further access to the adjacent undeveloped parcel would likely be preferable
over extending sanitary sewer access from Hubbell Avenue to the west. As stated
within both PlanDSM and the Planning and Design Ordinance, site development
should be pursued in a thoughtful manner that considers future land uses and
encourages infifl-style development patterns.

Staff supports the preliminary plat with the condition that a street stub connection be
provided to the undeveloped parcel to the southwest to promote infill-style
development and connectivity with the surrounding neighborhood.

2. Building Design: The site is zoned "N2b" Neighborhood District. Any future house
must be built in accordance with the standards for the House Type A building typology
pursuant to Chapter 135 of the City Code.

SUMMARY OF DISCUSSION

Shawna Beron presented staff report and recommendation.

Carol Maher asked where the stubbed street would be located.

Shawna Beron showed that the recommended stub would extend from the proposed cul-
de-sac to the undeveloped lot immediately south of the subject property.
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Bert Drost stated if the stubbed street would provide access to allow the undeveloped land
to be developed and would also create a sidewalk connection to Delaware Elementary
School.

Chris Draper asked if the topography along the northwest would prevent the full 15 lots if
the stub were provided.

Shawna Beron stated that the northwest corner of the site is where they're proposing their
storm water detention basin.

Chris Draper clarified the stubbed street would remove one lot from the proposed plan.

Bert Drost stated it would likely eliminate "lot 5" shown on the proposed plat.

Abbv Chunqath asked if a stubbed street would make it harder for emergency vehicles to
turn around.

Shawna Beron stated in conversation with the fire department, they would prefer more
ways to turn around.

Abbv Chunciath asked if a fire truck was able to turn around within a cul-de-sac.

Shawn Beron stated yes.

Chris Draper asked if a through street could be constructed north to Hubbell Avenue.

Shawna Beron stated they haven't had conversation with that property owner.

Lance Henning, Habitat for Humanity, 2200 E. Euclid Avenue, stated the proposed
development would follow the general program with homeowners receiving education and
financing through Habitat for Humanity. These houses would be built slab-on-grade with
the provision of a garage. He also reminded the Commission that this property was in front
of the Commission back in 2019, where they approved the use of a cul-de-sac. They
would need to develop all 15 lots as there are financial challenges due to the cost of
bringing sewer and water into the development. The south parcel is accessible from East
44th Street and Habitat would be willing to provide an easement for sewer connectivity.

Carol Maher asked if they considered multi-family residential.

Lance Henninci stated they have not considered higher density. They are building to what
the zoning allows and the context of the neighborhood being single-family residential.

Chris Draper asked if the topography hinders the detention basin being placed on the
southwest side of the development.

Tim West, Snyder and Associates, 2727 SW Snyder Blvd, Ankeny, IA. stated that the
lowest portion of the property is in the northwest corner and that they're required to follow
ISWIM guidelines set by Iowa Storm Water Management.

CHAIRPERSON OPENED THE PUBLIC HEARING

Development Services • (515) 283-4182 • DSM.clty/deve!opmc-nl / ^fc,_
Armrav Ri lilriinn • f,W l?ot-)a[< 1-) Rm nrlvfi • nm Mnlnm. Inwn .sn.'il'i?



Robert Livers, 2346 E. 29th Street, stated he owns the property north of this development
and has concerns with additional storm water runoff, privacy, and trespassing.

Kirk Whitlach, 4360 E 46th Street, stated he shares concerns with storm water runoffand
wants to know if the utility access will come through his property.

Bert Drost stated the utilities would be constructed within right-of-way and that the city
engineering department has approved the storm water management plan for this
development.

Marvin Cole, 4350 E. 46th Street, noted concerns of the proposed house size and no
basements.

Bert Drost stated the previous owner was in the rezoning phase when it came before the
commission in early 2019. Since the previous request was before the form-based code
was adopted, City staff recommended minimum house sizes. Now that the property is
zoned N2b, there are minimum house size requirements in Chapter 135 of the city Code.

Jose Alvarez, 4300 E. 46th Street, stated he has concerns about the size of homes being
proposed and potentially devaluing his property. He would like to know what mitigation
plan is in place for trees being removed.

Rvan Doyle, Habitat for Humanity, 2200 E. Euclid Avenue, stated the storm water
management that is proposed would mitigate any adverse effects to the surrounding area.
They will be working with City staff to identify exact square footages and making sure the
homes fit into the character of the surrounding neighborhood.

Abby Chunciath asked Mr. Doyle to address their tree mitigation plan.

Ryan Doyle stated they will be compliant with the city's tree mitigation requirements.

Leah Rudolphi asked if they are required to detain all storm water from the site so there is
no net impact to surrounding properties,

Tim West stated they're required to bring the stie back to predeveloped release rates.

CHAIRPERSON CLOSED THE PUBLIC HEARING

Chris Draper stated he wouldn't be in favor of the stubbed street as it would create more
problems.

COMMISSION ACTION:

Carolyn Jenison made a motion for approval of the Preliminary Plat "Habitat - E 46th
Development," subject to the condition that a sewer easement be provided within the lots
ensure future development upon the parcel to the south (Parcel #792321278015)could
connect to the sanitary sewer within the proposed cul-de-sac.

Motion passed: 11-0
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Respectfully submitted,

^ !V
Bert Drost, AICP
Planning & Urban Design Administrator

BAD:tjh
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Greater Des Moines Habitat for Humanity, 4320 East 46th Street PLAT-2023-000005
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PRELIMINARY PLAT - 2023
FOR

HABITAT - EAST 46TH DEVELOPMENT
CITY OF DES MOINES, IOWA

Index of Sheets
C100
C200

C201

C3QO
C400
C500

LUMINARY

LUMINARY
LUMINARY
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J^T-TITLE SHEET

J\T- DEMO AND TREE MITIGATION PLAN

J^T- SITE LAYOUT AND DIMENSION PLAN

J\T-GRADING PLAN
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J\T-PLANTING PLAN
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D. MINIMUM OF ONE TREE SHALL BE PROVIDED FOR EACH LOT.
E. PROPERTY TO BE DEVELOPED IN COMPLIANCE WITH SECTION 106-138 OF CHAPTER IDS OF
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PREUMINARY PLAT APPROVAL:
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IN ACCORDANCE WTW CHAPTER 106, DES MOINES MUNIQPAL CODE. AS AMENDED.
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kT BREAST HEIGHT

TREE MITIGATION PLAN CONSTRUCTION NOTES
U-ION METHOD.

LEGEND

2S TREES PROVIDED (25 DECIDUOUS)

DEMOLITION PLAN CONSTRUCTION NOTES
2. EXISTING FEATURES, PROTECT THE FOLLOWING:

A. PAVEME^fTS TO REMAIN. SAW CUT ALL PAVEhtEm'S TO FULL
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PLANTING PLAN GENERAL NOTES

THE UTILITIES !
NO GUARANTEE n
SURVEY RJRTMER

: BEEM LOCATED FROM FIELD SURVEY INFORMA7
SHOWN COMPRISE ALL SUCH UTILITIES I

\T THE UTILITIES SHOWN ARE IN -

B. NOTIFY UTILITT OWNERS PRIOR TO BEGINNING ANY CONSTRUCTIO
DCACT LOCATION AND DEPTH OFALL UTILITIES. AVOID DAMAGE TC
DUE TO THE CONTOACTOR-S CARELESSNESS SHALL BE CORRECT
COOPERATE WITH LmLITY COMPANIES DURING CONSTRUCTION,

JDTOR RECORDS OBTAINED. THE SURVEYOR MAKES
IE AREA, EITHER IN SERVICE OR ABANDONED. THE
=XACT LOCATION INDICATED,

; IS RESPONSIBLE FOR DETERMINING EXISTENCE,
SERVICES DURING CONSTRUCTION. ANY DAMAGE

ffEAND

1ENTS SHOWN IN THE "AMERICAN STANDARDS

PERIOD OF ONE YEAR FROM DATE OF INSTALLA

MULCH AROUND ALL TREES. PROVIDE'

THE ROOT BALL OF STREET TREES Pi

tLL GUARAI^TEE ALL PLANT

1 3-FOOT PERIMETER RING OF SHREC
10F4-INCHES,

=. ALL DISTURBED AREAS SHOULD BE RESTORED WITH

-I, ALL WIRE, TUVINE AND BURLAP SHALL BE REMOVED I

NO STAKING OF TREES IS ALLOWED.

<. FURNISH AND I
LANE, WINONA.
SEEDING.

CDROMULCH OVER ALL SEEDED AREAS TO PRODUCT AND MANUFACTURERS REQUIREMENTS.

MATERIAL FINAL LOCATION TO BE CQNTF /DID FUTURE DRIVEWAYSAND

MOFOHESTOEETTHEESt

PLANTING PLAN REQUIREMENTS

TREE MITIGATION REQUIREMENTS

49.760 / 2,000 SF = 24.SS REQUIRED MITIGATED -TREES, 25 TREES PROVIDED

IUM 15% OF LOT AREA OF EACH LOT SHALL HAVE MATURE CANOPY COVERAGE
SF>t15%=22,)0&SFREO.
iSTORY TREES X 1000 £F = 25,000 SF CANOPY PROVIDED

1G.9G% MATURE TREE COVERAGE PROVIDED ON SITE

PER SEC. ^-•-55 (F)
CREDIT FOR REQUIRED TREES. TREES REQUIRED
IN THE CHAPTER 135 OF THIS CODE. INCLUDING
MAY BE COUNTED TOWARDS SATISFACTION OF
ABOVE.

UIREMENT:
iOVIDED ALONG NEW STREET Al

STREET TREES PLANTED 30 LINEAR FEET APART
160LF/30=5.3=6
[G TOTAL STREET TREES).

' THE LANDSCAPE STANDAR1
.REQUIRED STREET TREES.

HREMENTS SET FORTH

PLANT SCHEDULE
DECIDLJOUS TREES
CK2
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uc

30TANICALNAME

jrrodendrcnbjtipKera

LJtmusif'FtonUar'
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1 Ycl|ow™oc
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Tulip Pcplar

3uin

ffed Oak

FronUarElm
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Greater Des Moines Habitat for Humanity, 4320 East 46th Street PLAT-2023-000005

GREATER DES
MOINES HABITAT

FOR HUMANITY INC\/
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1 inch = 131 feet


